
 

 

CONFIDENTIALITY AGREEMENT 

 

 

 

  
 

 

(Note: This Confidentiality Agreement is intended to be executed by a potential party to a transaction and/or their agent where they 

may be provided with information that should be treated as confidential.) 

 

In connection with the proposed   purchase  sale  lease of that certain property known as: 

  _____________________________________________________________________  _________________ (“Property”), 

the undersigned (“Interested Party”) and/or Interested Party's affiliates, employees, or agents signing below (collectively, the 

"Representatives") will be provided with certain information concerning the owner of the property (“Owner”) and the Property which 

is either non-public, confidential or proprietary in nature concerning the financial condition of the Owner and the Property.  As a 

condition to being furnished such information, Interested Party and the Representatives agree with Owner, individually as follows: 

 

1.   (i) Interested Party and the Representatives agree to treat any information, written or oral (whether or not marked or 

otherwise designated to be confidential) concerning the Property or Owner (whether such information is prepared by or obtained from 

Owner or affiliated companies) which is furnished to Interested Party or the Representatives by or on behalf of Owner or reflects or is 

derived or generated from any such information furnished to Interested Party or the Representatives (herein collectively referred to as 

the "Confidential Information") in accordance with the provisions of this Confidentiality Agreement and to take or abstain from taking 

certain other actions herein set forth. 

 (ii)  For the purposes hereof, Confidential Information shall include any and all information which is not public knowledge 

and which relates to the Property or is proprietary to Owner.  All information which Interested Party or the Representatives has reason 

to believe is confidential or which is treated by Owner as confidential shall be presumed to be Confidential Information.  Interested 

Party and the Representatives agree that any Confidential Information acquired by it is the property of Owner. 

 (iii)  For the purposes of this Confidentiality Agreement, the term "Confidential Information" does not include information 

that: 

   (a)  is now or hereafter becomes known to the public or in the public domain other than through Interested Party's fault 

or breach or as a result of a disclosure or other act by Interested Party or the Representatives; or 

   (b) was independently developed or acquired by Interested Party or the Representatives from a third party who 

rightfully obtained such Confidential Information and was not itself bound by a confidentiality agreement with or other obligation of 

secrecy to Owner. 

 

2.  Interested Party acknowledges and agrees that except as specifically permitted by the terms hereof, Interested Party further agrees 

to not use, directly or indirectly, any such Confidential Information for it or any other person or entity’s benefit. 

 

3.   Interested Party and the Representatives agree that: 

 (i) the Confidential Information is non-public, proprietary and confidential to Owner; 

 (ii) the Confidential Information shall be kept confidential by Interested Party and the Representatives and they shall use their 

best efforts to protect and safeguard the Confidential Information and to prevent the unauthorized, negligent or inadvertent use 

thereof; 

(iii) the Confidential Information shall be used for the purpose of assessing the above described transaction and the Property; 

(iv) Interested Party and the Representatives will not, without the prior written approval of Owner, disclose the Confidential 

Information to any person or business entity except for  attorneys, accountants, lenders and other professional advisors, in which case 

Interested Party and the Representatives shall inform such parties of this agreement and obtain such parties’ agreement to treat the 

Confidential Information as confidential. 

 

4.  Without the prior written approval of the other party, neither party nor its Representatives shall disclose to any person the fact that 

the Confidential Information has been made available to Interested Party or Interested Party's Representatives, that any discussion is 

taking place concerning the transaction which is the subject of this Confidentiality Agreement or any of the terms, conditions or other 

facts with respect to any such transaction, including the status thereof. 
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5.  Interested Party and the Representatives agree that, upon demand of Owner, Interested Party or the Representatives shall promptly 

return to Owner or destroy all written Confidential Information and any copies or reproductions thereof and any other written 

materials based thereon. 

 

6.  Interested Party and the Representatives shall promptly notify Owner in writing of any unauthorized, negligent or inadvertent use 

or disclosure of the Confidential Information of which Interested Party or the Representatives has knowledge. 

 

7.  Interested Party understands that neither Owner nor any of its Representatives have made or make any representation or warranty 

as to the accuracy or completeness of the Confidential Information. 

  

8.  This Confidentiality Agreement may be modified or waived only by a separate writing by the parties expressly so modifying or 

waiving such agreement. 

  

9.  This Confidentiality Agreement shall be governed by and construed in accordance with the laws of the State of North Carolina. 

 

 Executed this the ________ day of ________________, 20_______. 

 

 

Interested Party:       
 

Individual:________________________________________ 

Business Entity: 

 

Name of Entity:___________________________________ 

 

By:______________________________________________ 

 

Name:____________________________________________ 

 

Title:_____________________________________________ 
 

Date: __________________________________________ 

 

Address:                             

City, State Zip:                               

Phone:                               

E-mail:                                        
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