
 

When does the seller have to turn over the keys if the seller remains in possession after closing? 
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QUESTION: One of my listings recently closed and there was some drama at the closing table. The buyer insisted 

that the seller deliver the keys to the buyer, even though the contract had a Seller Possession After Closing 

Agreement (Form 2A8-T) attached. My client refused to turn over the keys. The closing attorney completed the 

transaction, but the buyer agent is still blowing up my phone demanding the keys. When does the seller have to 

give the keys to the buyer if Form 2A8-T is part of the contract? 

ANSWER: The seller should deliver the keys to the property when they turn over possession. Paragraph 13 in 

Offer to Purchase and Contract (Form 2-T) says that the seller must deliver “possession” of the property to the 

buyer at closing unless one of the following applies: (1) a Buyer Possession Before Closing Agreement (Form 

2A7-T) is attached; (2) a Seller Possession After Closing Agreement is attached; or (3) the property is currently 

in possession of a tenant. “Possession” in paragraph 13 of Form 2-T includes giving the buyer “all means of 

access to the Property (keys, codes including security codes, garage door openers, electronic devices, etc.).” 

 

The Seller Possession After Closing Agreement (Form 2A8-T) states that the seller “may remain in possession of 

the Property for a period of _______________ days after the Closing.” Time is of the essence with respect to the 

end of the term and seller’s right to possession. Since Form 2-T provides that delivery of possession is altered 

when Form 2A8-T is attached, the seller does not have to deliver possession, including the keys, to the buyer until 

their period of possession has ended under the Seller Possession After Closing Agreement. 

 

NC REALTORS® provides articles on legal topics as a member service.  They are general statements of 

applicable legal and ethical principles for member education only.  They do not constitute legal advice.  The 

services of a private attorney should be sought for legal advice. 
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